IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

\ O

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES,

MOHAMMAD HAMED, by his authorized )
agent WALEED HAMED, )
) CIVIL NO. SX-12-CV-370
Plaintiff, )
) ACTION FOR DAMAGES,
\A ) INJUNCTIVE AND
) DECLARATORY RELIEF
FATHI YUSUF and UNITED CORPORATION, )
)
Defendants. ) JURY TRIAL DEMANDED
)
)
)
)
)
)

Additional Counterclaim Defendants.)

)

FATHI YUSUF’S OBJECTIONS AND RESPONSES TO
COUNTERCLAIM DEFENDANT WAHEED HAMED’S
INTERROGATORIES

Defendant Fathi Yusuf (“Yusuf”), through his undersigned counsel, subject to the
objections set forth below, respectfully answers as follows to Counterclaim Defendant Waheed
Hamed’s Interrogatories (“Interrogatories™).

PRELIMINARY STATEMENT

These answers and objections are made solely for the purpose of this action. Each
answer is subject to all objections as to competence, relevance, materiality, propriety, and
admissibility; and all objections and grounds that would require the exclusion of any statement
contained in any response, if such request were asked of, or any statement contained therein were
made by, a witness present and testifying in court, all of which objections and grounds are

hereby reserved and may be interposed at the time of trial.
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The following answers are based upon information presently available to Yusuf and,
except for explicit facts provided herein, no incidental or implied admissions are intended
hereby. The fact that Yusuf has answered or objected to any Interrogatory should not be taken as
an admission that he accepts or admits the existence of any facts set forth or assumed by such
Interrogatory, or that such answer constitutes admissible evidence. The fact that Yusuf has

answered part or all of any such Interrogatory is not intended and shall not be construed to be a

waiver by him of all or any part of any objection to such Interrogatory.

GENERAL OBJECTIONS

Yusuf makes the following general objections to the Interrogatories. Although these
general objections apply to all of the Interrogatories, for convenience, they are set forth herein
and are not necessarily repeated after each objectionable Interrogatory. The assertion of the
same, similar, or additional objections in the individual objections to these Interrogatories, or the
failure to assert any additional objections to a request does not waive any of Yusuf’s objections
as set forth below:

1. Yusuf objects to each Interrogatory that seeks information that is not relevant to
the claims or defenses in this matter.

2. Yusuf objects to each Interrogatory to the extent it seeks the disclosure or
production of documents or information protected by the attorney-client, work product or other
privileges.

3. Yusuf objects to each Interrogatory that seeks information that is irrelevant,

immaterial, and not reasonably calculated to lead to the discovery of admissible evidence.
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4. The information sought by the Interrogatories may be as much as twenty-seven
(27) years old. Documents that may have contained information relevant to the Interrogatories
may no longer be in existence. Thus any information provided herein may not be, and should
not be considered complete, and may be subject to supplementation if additional information
becomes available.

5. Yusuf objects to defined terms and instruction to the extent that they vary from
applicable law and/or impose different obligations than those set forth in the Federal Rules of

Civil Procedure.
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SPECIFIC RESPONSES

1. Describe in detail all conversation between Gregory Hodges and Carl Hartmann
prior to the taking of any depositions on March 31, 2014, including but not limited to what was
said and by whom and any stipulations or agreements entered into.

RESPONSE:

Yusuf objects to Interrogatory No. 1 on the grounds that the information sought is
not relevant to any defenses or claims of Waheed Hamed (“Waheed™) (as he has made no claims)
and, therefore, this Interrogatory is not reasonably calculated to lead to the discovery of
admissible evidence. Further responding, Yusuf states that he is without information to confirm
or deny discussions that may or may not have taken place by counsel. Further, since Yusuf was
not a party to any such discussion, the only way he could have learned about it would be through

his counsel and such information is protected by the attorney-client privilege.
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2. Describe in detail all contact, including phone conversation and emails between
any member of the DTF firm and any judge or clerk of the Superior Court regarding
this action where neither Joel Holt or Carl Hartmann was a part of the conversation or
copied on the email.
RESPONSE:

Yusuf objects to Interrogatory No. 2 on the grounds that the information sought is
not relevant to any claims or defenses in this matter and, therefore, this Interrogatory is not
reasonably calculated to lead to the discovery of admissible evidence. Yusuf is without
information to confirm or deny discussions or any other communication that may or may not
have taken place by counsel. Further, since Yusuf was not a party to any such discussion or
communication, the only way he could have learned about it would be through his counsel and

such information is protected by the attorney-client privilege.
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3.

With regard to the email below, state with specificity why no copy of the email to
Judges Brady or Dunston were copied to opposing counsel.

From: Henry L. Feuerzeig [mailto:hfeuerzeig@dtflaw.com]|

Sent: Tuesday, April 01, 2014 9:48 AM

To: Douglas A. Brady; Michael C. Dunston

Subject: Emergency Motion; MOHAMMAD HAMED, by his authorized agent
WALEED HAMED v. FATHI YUSUF and UNITED CORPORATION, Civil No.
SX-12-CV-370

Good Morning,

Pursuant to my conversation this morning with Presiding Judge Dunston’s office,
attached is a Motion to Continue or extend the Durational Limit of the Deposition of
Mohammad Hammed in the above captioned St. Croix case. It is being filed now in
the Superior Court on St. Thomas due to the closure of the court on St. Croix. Judge
Dunston’s office advised me to file the attached motion and email it to Judge Brady
as well as to Judge Dunston. The motion involves depositions occurring on St. Croix,
which began yesterday and are continuing today.

I also am attaching an EMERGENCY MOTION FOR PROTECTIVE ORDER
CONCELLING DEPOSITIONS, which was filed on Friday, March 28, 2014, with
Clerk’s Office on St. Thomas, again, because the Court on St. Croix was closed on
Friday.

Hank

Henry L. Feuerzeig, Esq.

Dudley, Topper and Feuerzeig, LLP

Law House, 1000 Federiksberg Gade

St. Thomas, US Virgin Islands 00802-6736

Mailing: PO Box 756

St. Thomas, US Virgin Islands 00804-0756 Direct Dial:340.715.4443
Facsimile: 340.715.4400

Web: www.DTFLaw.com

RESPONSE:

Yusuf objects to Interrogatory No. 3 on the grounds that the information sought is

not relevant to any claims or defenses in this matter and, therefore, this Interrogatory is not
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reasonably calculated to lead to the discovery of admissible evidence. Yusuf is without
information to confirm or deny discussions or any other communication that may or may not
have taken place by counsel. Further, since Yusuf was not a party to any such discussion or

communication, the only way he could have learned about it would be through his counsel and

such information is protected by the attorney-client privilege.



Hamed v. Yusuf, et al.
Civil No. SX-12-CV-370
Page 8
4. Describe in detail all occasions on which counsel for Fathi Yusuf (either
individually or as one of a group of criminal defendants):

A. Reviewed seized criminal documents in the possession of the United States
Government (including but not limited to the FBI, the U.S. Department of
Justice or any other investigative or prosecutorial agency.)

B. With regard to reviews of documents set forth in response to A above, state
the dates and all materials provided for review, as well as any restriction on
documents provided for review.

RESPONSE:

Yusuf incorporates by reference filings made in USA v. Fathi Yusuf et al., CR-2005-

015, District Court, Div. St. Croix (the “Criminal Case”), which reflect the limited access his
counsel had during the course of the case and the Court’s findings as to same as his response to
Interrogatory No. 4 as if fully set forth herein verbatim. Relevant filings from the Criminal Case

are attached hereto as Exhibits A, B and C.
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5. Describe generally how, from 1986 to 2002, cash was removed from Plaza Extra

Supermarket sales reporting by the Hameds and Yusufs. For each method or
technique used, provide specificity about: A. Methods used to remove (“skim’) the
cash; B. Where cash first went after being skimmed; C. Which individuals Hameds or
Yusufs were involved; D. What intermediate accounts or transfer instruments and
methods were used (i.e. that the cash was used to purchase or create); E. What final
destinations the cash (or instruments into which the cash had been converted) were
placed, deposited or otherwise used to purchase assets; F. What funds existed in
foreign bank accounts now, obtained with such funds; G. What property or assets
exist in the U.S. Virgin Islands now, obtained with such funds; and, H. What property
or assets exist in foreign countries now, obtained with such funds.

RESPONSE:

Yusuf objects to Interrogatory No. 5 on the grounds that the information sought is
not relevant to any claims or defenses between these parties and, therefore, this Interrogatory is
not reasonably calculated to lead to the discovery of admissible evidence. Further responding,
Yusuf states that Waheed has acted in a managerial role as to the Plaza Extra supermarkets and is

fully aware of how cash was handled in the Plaza Extra supermarkets.
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6. Describe why cash was removed or ‘“‘skimmed” from the sales of Plaza Extra
Supermarkets. Give Yusuf’s understanding of the purpose and goals of those acts and
what results were achieved or sought to be achieved, and state:
A. Whose idea was the skimming
B. Who was “in charge” of the skimming
C. Who kept the records of the skimming and what records were kept.
RESPONSE:
Yusuf objects to Interrogatory No. 6 on the grounds that the information sought is not
relevant to any claims or defenses between these parties and, therefore, this Interrogatory is not

reasonably calculated to lead to the discovery of admissible evidence.
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7. For each of the years from 1986 to 2001, state the approximate amount Fathi
believes was skimmed from the sales of Plaza Extra supermarkets.
RESPONSE:

Yusuf objects to Interrogatory No. 7 on the grounds that the information sought is not
relevant to any claims or defenses between these parties and, therefore, this Interrogatory is not
reasonably calculated to lead to the discovery of admissible evidence. Further responding, to the
extent that this Interrogatory requests information as to Waheed’s defalcations, Fathi
incorporates by reference as if fully set forth herein verbatim Bates No. UC001673-UC002614 as

his response to Interrogatory No. 7.



Hamed v. Yusuf, et al.
Civil No. SX-12-CV-370

Page 12
8. Describe in detail whether the amount reflected in the plea agreement in the
criminal case (where tax evasion by underreporting of sales in 2002 was part of the
allocation) for the actual and reported sales is correct, and for the amount that was not
reported, state what Fathi understands was done with those funds.
RESPONSE:

Yusuf objects to Interrogatory No. 8 on the grounds that the information sought is not
relevant to any claims or defenses in this matter and, therefore, this Interrogatory is not

reasonably calculated to lead to the discovery of admissible evidence.



Hamed v. Yusuf, et al.
Civil No. SX-12-CV-370

Page 13
9. Describe all bank accounts and property which Fathi directly or indirectly owns
presently as a result of the transactions set forth in #5 above.
RESPONSE:

Yusuf objects to Interrogatory No. 9 on the grounds that the information sought is not
relevant to any claims or defenses between these parties and, therefore, this Interrogatory is not

reasonably calculated to lead to the discovery of admissible evidence.
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10. Describe all bank accounts and property known to Fathi which Waleed Hamed
directly or indirectly owns presently as a result of the transaction set forth in #5
above.
RESPONSE:
Yusuf objects to Interrogatory No. 10 on the grounds that the information sought is not

relevant to any claims or defenses between these parties and, therefore, this Interrogatory is not

reasonably calculated to lead to the discovery of admissible evidence.
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11. Describe all funds obtained as set forth in #5 above which Fathi Yusuf used for
gambling — and provide the amount gambled, won and lost by year for the years
1990-2008.
RESPONSE:
Yusuf objects to Interrogatory No. 11 on the grounds that the information sought is not

relevant to any claims or defenses between these parties and, therefore, this Interrogatory is not

reasonably calculated to lead to the discovery of admissible evidence.
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12. Describe in detail the net worth, assets and liabilities of Mr. & Mrs. Fathi Yusuf,
United Corporation and Mattress Pal as of the date of your responses hereto.
RESPONSE:
Yusuf objects to Interrogatory No. 12 on the grounds that the information sought is not

relevant to any claims or defenses between these parties and, therefore, this Interrogatory is not

reasonably calculated to lead to the discovery of admissible evidence.
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13. Describe all funds obtained as set forth in #5 above, which Fathi Yusuf used for
investing in stock options — and provide the amount invested, gains and losses by year
for the years 1990-2008.
RESPONSE:
Yusuf objects to Interrogatory No. 13 on the grounds that the information sought is not

relevant to any claims or defenses in this matter and, therefore, this Interrogatory is not

reasonably calculated to lead to the discovery of admissible evidence.
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14. State how monies skimmed by the Hameds and Yusufs as set forth in response to
Interrogatory #5 were divided among family members; and state what amount
Waleed Yusuf should correctly have received of these funds.
RESPONSE:
Yusuf objects to Interrogatory No. 14 on the grounds that the information sought is not

relevant to claims or any defenses between these parties and, therefore, this Interrogatory is not

reasonably calculated to lead to the discovery of admissible evidence.



Hamed v. Yusuf, et al.
Civil No. SX-12-CV-370
Page 19
15. With regard to your response to Interrogatory #14, state how monies skimmed by
the Hameds and Yusufs as set forth in response to Interrogatory #5 beyond amounts
that Waleed Hamed should have properly received were taken by Waleed Hamed,
and state what amount (and calculation) Waleed Yusuf obtained beyond what he
should correctly have received of these funds.
RESPONSE:
Yusuf objects to Interrogatory No. 15 on the grounds that the information sought is not

relevant to any claims or defenses between these parties and, therefore, this Interrogatory is not

reasonably calculated to lead to the discovery of admissible evidence.



Hamed v. Yusuf, et al.
Civil No. SX-12-CV-370
Page 20
16. State how monies skimmed by the Hameds and Yusufs set forth in response to
Interrogatory #5 were divided among Yusuf family members; and state what amount
Fathi and Mike Yusuf should have correctly received of these funds.
RESPONSE:
Yusuf objects to Interrogatory No. 16 on the grounds that the information sought is not

relevant to any claims or defenses in this matter and, therefore, this Interrogatory is not

reasonably calculated to lead to the discovery of admissible evidence.
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17. With regard to your response to Interrogatory #14, state how monies skimmed by
the Hameds and Yusufs as set forth in response to Interrogatory #5 beyond amounts
that Fathi and Mike Hamed should have properly received were taken by them, and
state what amount (and calculations) they obtained beyond what should correctly
have received of these funds.
RESPONSE:
Yusuf objects to Interrogatory No. 17 on the grounds that it is vague and ambiguous and
the information sought is not relevant to any claims or defenses or claims of Waheed (as he has

made no claims) and, therefore, this Interrogatory is not reasonably calculated to lead to the

discovery of admissible evidence.
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18. Describe any and all accounting or recordkeeping for the years 1986 to 2002
which reflect on or were used in calculating responses to 14-17 above.
RESPONSE:

Yusuf objects to Interrogatory No. 18 on the grounds that the information sought is not
relevant to any claims or defenses between these parties and, therefore, this Interrogatory is not
reasonably calculated to lead to the discovery of admissible evidence. Further responding, Yusuf
states that Waheed has acted in a managerial role as to the Plaza Extra supermarkets and is fully

aware of how cash was handled in the Plaza Extra supermarkets and has had equal access to all

accounting records.
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19. Describe when and how the Associated Grocers (AG) membership and stock were
obtained, what funds were used to obtain them and who Fathi Yusuf presently
believes is the rightful owner of them.
RESPONSE:
Yusuf objects to Interrogatory No. 19 on the grounds that the information sought is not

relevant to any claims or defenses in this matter and, therefore, this Interrogatory is not

reasonably calculated to lead to the discovery of admissible evidence.
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20. Describe in detail the relationship between Seaside Market and AG, and whether
the AG membership or stock are involved and how.
RESPONSE:
Yusuf objects to Interrogatory No. 20 on the grounds that the information is not relevant

to any claims or defenses in this matter and, therefore, this Interrogatory is not reasonably

calculated to lead to the discovery of admissible evidence.
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Respectfully submitted,

DUDLEY, TOPPER AND FEUERZEIG, LLP

Dated: September 24, 2014 By:
Charlotte K. Perrell (V.1. Bar No. 1281)
1000 Frederiksberg Gade - P.O. Box 756
St. Thomas, VI 00804
Telephone: (340) 715-4437
Telefax: (340) 715-4400
E-mail:cperrell @dtflaw.com

ad

) /% i ~

Njzar A-DeWood, Esq. (V.I. Bar No. 1177)
The-DeWood Law Firm

2006 Eastern Suburbs, Suite 101
Christiansted, VI 00830

Telephone: (340) 773-3444

Telefax: (888) 398-8428
Email: info@dewood-law.com

Attorneys for Fathi Fathi and United Corporation
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CERTIFICATE OF SERVICE

I hereby certify that on this 22™ day of September, 2014, 1 caused the foregoing Fathi’s
Objections and Responses to Counterclaim Defendant Waheed Hamed’s Interrogatories to
be served upon the following via e-mail:

Joel H. Holt, Esq. Carl Hartmann, 111, Esq.
LAW OFFICES OF JOEL H. HOLT 5000 Estate Coakley Bay, #L.-6
2132 Company Street Christiansted, VI 00820

Christiansted, V.I. 00820
Email: holtvi@aol.com

Mark W. Eckard, Esq.

Eckard, P.C.

P.O. Box 24849

Christiansted, VI 00824

Email: mark @markeckard.com

Email: carl @carlhartmann.com

Jeffrey B.C. Moorhead, Esq.
C.R.T. Building

1132 King Street

Christiansted, VI 00820

Email: jeffreymlaw @ yvahoo.com
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FATHI YUSUF

SWORN TO AND SUBSCRIBED
BEFORE ME THIS 2 Y7-DAY
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.~~~ NOTARYPUBLIC
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IN THE DISTRICT COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

UNITED STATES OF AMERICA and
GOVERNMENT OF THE VIRGIN
ISLANDS,

Plaintiffs,
v.

)

)

)

)

)

;

FATHI YUSUF MOHAMMED YUSUF, ) CRIM NO. 2005-0015
WALEED MOHAMMED HAMED, )
WAHEED MOHAMMED HAMED, )
MAHER FATHI YUSUF, ISAM )
MOHAMAD YOUSUF, and UNITED )
CORPORATION, dba Plaza Extra )
)
)
)
)

Supermarkets,

Defendants.

ORDER

THIS MATTER comes l;efore the Court on Defendants’ Motion for Specific Relief due
to the Government’s Destruction of the Integrity, Organization and Sourcing of Material
Evidence. A hearing was held on such motion on J uly 9, 2009.

In raids on the six Defendants® various businesses and homes in October of 2001, the
Government seized Defendants’ business, financial and personal records. Since that date, the
Government has retained hundreds of boxes of such records for its use in this case. The
Governmqnt also obtained additional documents from third-party sources.

The Government organized the voluminous documents and recorded their various sources
by boxes numbered and bar coded to correspond with the various locations from which the
Government had removed the documents. Rather than identify or log each specific document

seized, the Government prepared an index with a general description of the documents contained

EXHIBIT

% A
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in each box.

Since 2001, the Government has returned some of the boxes of seized document. The
remaining documents have been retained in the FBI offices in St. Thomas, Virgin Islands.

The Government used a bates numbering system for certain documents within certain
boxes. The bates numbering contained prefixes that were indexed to the numbers and bar codes
on the boxes. Many of Defendants® documents were not given bates number. However, all of
the documents the Government intends to use at trial do have bates numbers.

Tiie'-Govcrhment.'deVer provided the Defendants with a detailed inventory of the specific
documents seized. The Government has only permitted the Defendants limited review of the
evidence under supervision which often involves oversight by Government agents involved in
investigating this case.

Several years ago the defense team prepared a general inventory of the groupings of
documents and scanned pertinent documents. During their November 2008 document review,
the defense team realized that the documents were not in the same order that they had been
initially. The Government had reorganized and rearranged the Defendants® documents by
removing some documents from the initial original boxes and placing them in different boxes to
suit the Government’s needs.

The new system of organization is not apparent to the Defendants. The Government has
not provided Defendants with any means of tracing the unnumbered documents to the locations
from which they were seized within their businesses and homes.

Without a complete set of documents for their unlimited review, the defense team cannot

determine the extent of harm. if any, that the Government’s rearrangement of the documents has
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caused. Accordingly, it is hereby
ORDERED that the Government serve upon the defense team one duplicate set of
documents seized from the Defendants, as well as all discoverable documents seized from
third parties; that the duplicate set correspond to the present document arrangement; and
that Defendants have 60 days from the receipt of such documents to supplement their
Motion for Specific Relief due to the Government’s Destruction of the Integrity,

Organization and Sourcing of Material Evidence.

ENTER:

DATE: July 16, 2009 /s/
RAYMOND L. FINCH
SENIOR DISTRICT JUDGE
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'CRIMINAL NO,:2005-15F/B '

NITED CORPORATION;
“dba Plaza Extra.
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6. ‘Uponiinformation-and belief, the: Government began the process-of batés numberirig only
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odes on the boxés: However; the Government continued this’project;spotadically and
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‘Defendants* documents:heldiby the Government -are bates numbered, but asignificant-
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to sign-a document ackriowledging receipt of the'docimments. ;.

aents it chose to retdin to:-be

12 This protocol ifmplies that the Government desried the docun

‘pettinent to the issuesrin‘the case. 1t'also illustrates that the Govemnment continually-

‘preserved-and-identified. the docunients by reference. o' thebox numbers.. It isvin the
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context/of such awareness that theGovernmentAgents rearranged the documents among,

13.Thic deferise team’s: Jast permitted, visit to the FBI offices wa

until November ©of 2008, the Govetnmient: deriied  the Defendants access o their
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Jefense Teain’s Discoveryyof Spotiation

According, to. Ms. Zieba; the -defense must. now -submit 2 ‘detailed ist of specific

documents they wished 1o view; and she would produce:-the: spécific documents for

review ofthe: documents;
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15, Defénse counsel Randall Andreozz asked Ms. Zieba-to explain why-the defense team

-was suddenly being deriiéd the acgess and-ability fo review and exauiine the Defendants’

owir docurhents in a manner that Wis iiconsistent with Hheptior discovery visits,

16, Without explanation, Ms. Zieba advised that prior protocol would no Tonger be possible,

Justice Counsél:Luori Hendrickson was-dlso in'attendance. As'the-Couit is-dware;-Agents
‘Bell and Pétrilwere involved in this.case at the seatch warrant stage. They-advised that

they will also beworking:

18.Ms, Hendrickson explained that Agents Petri, e Bell. were:detailed from. their United.

Stites Places-of Dty so-tiat thiey coulditnonitss theidefense teamn’s document review,

She:outlined new procedures that as‘lig;wg;gid «enfofce:fot the Deféndants’ review: of their

w-time; only one:person would be-allowed to touch thi¢-documents; and’

ecide wh;lchboxes the: teany:
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L1

proved feasible:to dn eifecuve and efficierit review of the documents ‘Defense counsel

Randall Anfireozzi étated, however, that the defense could riot-agree to allowAgeiits Petri.

and Béll, and Attotiiey Hendricksoti, to monitor the teams review of the defendants’

131, indiuding, diter alia, documnents witlh-the bates prefix-295. =B'Yfr.eferen<..=§:;.;=to fts,

o R

X the defense team confirmed that tiesé documents were:originally Stored.
in Box 295,
20D AndreozztaskedMSZi"baWhY‘m“mems Wit batea prsfixes 295

g
-
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Fey

cortect -« the docutnents would ‘o Jonger:match either the Défendants’ index, .o the”

‘Goyernment’s otiginal index., ‘She-explained, “I'had noidea. the-defense relied on the

ordér of these dociiténits to; particular boxes, 1re
and whatmade sense’fome.”

\tlomeyHendsickson returned fo-the office with Agént Petei, Bothiwere-apprisediof thei
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Agent Petri claimed. that on, sOm; occasions he found documents misplaced and had to

replace thém iii ¢orrect:order in-the boxes., He 'stated; “This is why-we have to have an

“bokes forfeviews -Attofney Hendrickson tentatively agreed to: this, but asked that the

group. adjoumforlunchandretumm e afternioon to'continue its review.

!
!
:

3
£
i
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i€ boxes requested.. She:stated that, pursuant to-

ppulling boxes: ifan.c'ioxﬂly

Atforney Hendrickson§ instructions; “For'today I will justkeep

zedl the way you havetheni organized.”

35. Tho'team requested access fo-fhe storage room:to view thescurrent manner in which,thé.

36.Upori Ms. Heridrickson’s seturh 16 the. office; Mr. Andredzz explained the aftérnoon’s

eventsandthedefenseteam‘sconcemsregardmgthe ntegrity of the documents, ‘Ms..

hait's donie s done®”

&

métanoes; theteam be allowed to review

a1l ofithe boxes:in-numericalofder fo detetmine the'extent ofthe harm, Ms. Heéndrickson:
agteed,butaskedthatthe defense team leave forthe&yto allow her to “prepare” the.
‘boxeés for:viewing. She stated-hiat, if the teamalloivedthe,,prosecuﬁon team:to start:

first-fifty ‘or s0'boxes:“ready” for review by:the'next,

i again, expressed voncern, and: asked what. Ms. Hendrickson. meant by

‘&rmpa:e"thedocuments for review. » Ms. Hendrickson:xefised

ining, Nover

sdocuinents until-8 .. the prior evening, She.

jze ‘and:remove documents-from:the



L

boxes.since the defense team’s last review of the.documenits. Ms. Hendrickson explained
that, as best:she can determine, the following-occurred:
.a. The' Special Agents removed the: documents they intended to 'use .at trial and
-placed:théi intrial binders. They uséd the-originals; and io"copies were replaced-
in the;originalboxes.

Algents returned some docutients to.the Defendants’ at various points

iat sotheitems and-dodiinénts Teturned were

“philled from boxes and retiirmed to'the deféndants (rather than-entire boxes being
‘returnedintact), but she cannot identify the:specific items;or documents returned,
.., As for'the boxes of documentsthat the FBI.fetained and did fiot place ifito exhibit

ized the documents‘contained in

source:of the documents. For-example, the Agents may have grouped-all bank

statémentstogether so: that 'théy’ no kiogg_er'::-m' aintsitied he-statements in . the:

cumients inay bavebesn

whethieniortowhat-extent dox

Hendrickson: explained this was:the'best she could.do-underthe circumstances, and

*§ done is'dgne."

e

41, Thus, the+Goyerniment kriowinigly and willfilly recrganized:the documents, but did so

only-after: it wieticulously: identified and-preserved ‘the integrity:and'chain of ‘custody of

ey intendfo rely.onatfial,

Al S e
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2

the teaii coritinued to:

cover misplaced and missing documents.

“veturnied 10 fhe- B offices on January: 26,3009 and contisued ifs

3,The défense

ettt review thtough January 29; 2009. Agents Petri and Bell retumned-to St.

44. Afforney Hendiickson was . not: present. In a telephoné. conversation “with "Randall

Andreozzi, M, Andreozzi.advised Ms. Hendrickson that the defense platinied to cofitinue

foeview the boxes in numerical.order fiom where it1eft offin November. He asked Ms,

"Hendrickson, whether'the: Government ‘Agents had reorganized-the documeiits:

affect the inteprity-of the boxes of documents the defense team had yet to review.

theboxes-and that the Agent:

‘were withiti theirrights £6 do:s0;

12,
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IIL, Consequences of the Government’s Actions

49, The Goyemment -seized ‘and then held the Defendants! documerits for seven years.

Before shufiling and rearranging thie.documents it held, the Governmelit;prepared.its: case:

¢ FBL Agéiits batés stamped the documenits-the; Goveifiment intended:to-nse:

and probafive:value of each document it intendsito-use at trial to support its case.

oo

13



- ey gt} L

e

T

R 5
sl e

Becanse miost of these/dpoumerits aré:not bates{stamped, they cannot be-retumed to their
original boxes:

51, The, Govérmineiit el have returned fliese documments fo the Defendants, Tn fact, the

has affimatively elected to ‘retain-the remaining documents and: then to shuffle and
53. The:Defendants and:the Court may never know all of the doctments that may have been

Tost .or-destroyed by the Government’s conduét. However; some: aspects.of the harm

F—i

fisie Steth Aticndimen rights.

i longer establish orcontest whether ‘any partioular individual

attioular: docundent, or question.

14 |

ey



-

Muaa ¥

=5 "4':.-.W-Tsl!i!:’g:‘:i.s...-l

i
i
l

Case: 1:05-cr-00015-RLF-GWB Document #: 1038 Filed: 02/05/09 Page 1S5 of 256

ie. The Defendants can’ no longer. ‘establish ‘or. contest whether all documents

it to thisGaseate atoounted for. Therefors,admission of any single item.

te'thie rule of completeness.

srtain documents may Have béen

T Defendaiits ¢an no longet determine whether
ptobured by the Govethifignt solély through i
‘Defendants’ motion regarding foreign bank tecords)or whether such documents.

d-from other:proper sources-or:means. Further; now that-

“the . soureé of ‘the! documients: is undeterminable, the’ Defendants :may lose: the
-ability to ixivokgé"ithc:pjr‘jétégﬁéh ‘of the aftorey-client-privilege with respect to

sized from their offices. ‘

53 These issues.represent-only:somesof the: potential haxm

caused by the Government's:

IV Argument and-Grounds for Relief

instakingly preserved-the integrity of select-portions of.

| thenknowingly and willfully:

g

15
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S
[

nght todueISrocessoflaw
Supply Company, Ine. v. United States, 77-Fed. CL.257-(1997), the

58: In United Medicalis
d the timportatice of preserving thie integrity of documentary’

59, In ietiminal ratters; the Government has & dufy under the Due Processiclanserto proserve

idence the admissibility:and probative value of Which cannot be replicated’

i-v. Tronibetta; 467-1.5./479:(1984)), If

*the Defenidant’s,

1y avaitablemmeans. Califorriic

ES

16,
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Griffin v, Spratt, 969 F.24.16 (3d Cit. 1992); accord Brady v..Maryland, 373 U.S. 83
{1963).
- civil-cases, 4fi ‘fndépenident -duty-to preserve evidence: arises ‘when ‘the ;party -in

rty: secking the evidence is

possession, of the-evidence knows that litigation by th

iPehdingorprobaBIeanﬂtﬁeﬁmm possession of the! can; ti?re.seethe harii ot

preJudlceumtwogl causedtothepartyseelqngtheevldenoelfthe evidence were to

|61 Eederat |

evidenice irnposes-a duty uponprosecutorsto truct agencies to preserve evid

eg,UmtedStatesw Henr ‘fr__: : ,731 F.24.131, 137-3812

SR,
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&

“beremedied by the exclisioti 6 the evidencs, and snbsequently dismissed the:case. The

or failing to meet ity affirmative. duty to™preserve

63. The Governmeent's: ity “covers not:onlyexculpatory Material; but also information’

custody: The question.of ‘Whethier shuffling add: fem
judice the Defendarits:was:not:within the Goveriinent’s:authority 1o evaluate,
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'P'rxﬂé 26 andtax-related Title 18 imsﬁgmons Criminal

Tnx} Gounsel wﬂl_not eonduct aninvq_m_aory rev1ew for search watrants

&tlﬂ.lhmes_ .

ure receipts forall

‘returned items,

68: Inthe-context of explaitiing:

B
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vingly.and deliberately violated its:duty to.preserve the:subject evidence

72 During the November .docurent review, the Government- presented the boxes of

coprized the fact anid confronted her with regardio fhe

team:nol discovered the problem; the Goveriment would have:led the defense to bélieve

ves: -Since:the box mutibers tie.

ifically; the: Government chatges ¥;-money- lauiideting,

ot bz T R 3 1

s il fsudbased ondliogations it they-déliberately vonooaled slioged. financial

sacfions from. others: “Notwithstandir

W prevents' the Defendints fro

£ doouments theindmdualswho gy have bad access to them, anid:
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1 doctments because ‘they’ were: not. ordered in. & ‘way-that ‘suited their-nceds.

Regardless of the; Apents® purported ‘motivation; sanctions are sppropriste-'since. the
actions'préjudiced the' Defendants. |

5. Thesaurce-and-authenticity of the particular documents

{ 126.(24.Cir; 1998); West.v: Goodyear Tire & Rubber Co.;167°F.3d 77624 Cir.-1999)

(“It-has-Tong beeii the:rile-that spoliators shiould not benefit from. their wrongdoing, as

illustrated by “that favorite maxim of the law; onsing presumuntot: contra spolidtorem.”™).

risteness andextent.of satictions depends se-assessment of

neit’s culpability forthe loss; wofits significance:

when:viewed itilight.of its natare; (3) its bearing uponicritical issues fnithe case; and(4)

gihiof ihe Government’s untainled proof.- United:States v, Grammatikos; 633,

F2 1013, 1019:20 (24 Cit. 1980). Thie Second-Cirovit ig not slone in epplyirig

balanicing testito Beterinine: appropriate sanctions.. See United States. v. Doty 714 F.2d

£
—rrin- L, L

[N T

L]

€
1
:

®

#
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61U, 479,487 (1984), thEiCoutt ‘wrote; “But when evidence hias been destroyed in

ing furthier prosecution .

; violation of iz Constituition, the: Court mhilst choosé betwesn bt

orsuppfess[ion).*

detice hehad turtied ovér to:the Tternal Revenue Servioe. 'While:

k]

Cessary to defend the case, the:

RLUHRADSIRREL NS, et g~ S e

FOESTETSLTE T ST

22
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.- INTHEDISTRICT COURT OF THE VIRGIN ISLANDS
DIVISION OF ST, CROIX

o

‘UNITED STATES OF AMERICA, and
; . /GOVERNMENT OF THE VIRGIN'ISLANDS:

Plaintiffs,

I5AM: M@HAMAD YOUSEF
: ~gka. Samn. Yousuf;

NEIEH FATHIYUSUF, and.

St KPP RN, i Nl A N N S 2 NN, Nl N it N . M

Government’s Response to Defeiidatits” Mofior. for Specific Refisf s follows:

Introduction and Procedural Histo

EXHIBIT

] .

et ) i 5T



aas

snnee,

- iss,uefiﬁ?bontrove‘ti;y?i_sfw,h’silhci‘fjhei_t?ﬁg[}teS_te‘d?wﬁligjﬂm

Febraary 24,2009 (Dkt, No. 1067);
‘The Government's 4-page Response fails!fo admit or-deny the detailed niurbéred

factual allegationis set forth-in :Defendant’s Motion. Instead, it offers a vague statement

inference!is:that the government does not:dispite the-factual allegations, and the only

is‘warranted.

L

léiléﬁe‘.

The:Government. opens its, argument:on the'harm: caused. with what-appear

categotical denial of all'ofithe Defendants®
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Governmegnt avoids the perting

in ‘the Défendants” Motion..

: 'undisputéd

mmerit, The assertion is correct; the infererice is false..

‘docaments: and ;not - pthiers: . 3 tnment then retumed: some of the non-Bates
am (Y

stamped documents fo'the Befendaris thatéit,deemed o' be'inconsequential to the case;

-bistretsinied. thousands: of other nori*Bates stamped, docume

“Governitieiit Agents:and ‘Govémmetit Coynsel thy

hders. Each:document’is cross referenced

search-wattant: evidence: boxes'so ‘as. 16

ent. ;The Government didf
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0t _employ.ihese_controls with the non-Bates numbered. docurients it retarned 10 the
lzefendam or:Aith the.hon-Bates.numbered documenisit. retains.ai-the FBI Office.

Now; in‘tlie'epitome of self:servingsistatements; and as if to somehow reassure the

Defendanits and this:Court,. the Government states: “As is custormary; the' government

will provide the seizéd-iocation;and:irivento

aninber:for-any evidence'the: govériment

iseeks. 10. Use. at:

#- (Dkt.. No._ 1067, at 2 ‘nT). The ‘Government's. statement
utiequivarally. proves that the Government underStands-its” obligation to preseive the

integrity of evidénce and:that it understarids

demionstratésithit:the Government followed itsips tocol: with. respect to ﬂié"jéViﬂane it
intends;to use:at ttial to.prove its case,:but thai-itviblared:the protocol “with respectitoithe
restof the'documentary-evidenice, includinigthe.fon-Bates stamped documerits held at the
FBIOffice.-

d, destroying

any. ghaice of" establishing the: “customary™ Invenfory numbering preserved by the

Gayerorent: with iifs evidence. The statement ‘thus.-confirms: ‘that' the: Goyernment.

10 -ensure: thic iimtegrity of seized

'rearganization

uldistepard, of thierdefendants® due processirights.
The:Governignl’s n issue of hatni’jis/deeply. trdubling s it.

onfirtis: -one; of| the, grave: vonsequences: expressed. in. Deféndants” Motion. “The

{hhieeritly nireliablé becatise if présumes
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Case: 1:05%¢r-00015-RLF-GWB 'Document #: 1076 Filed: 03/17/09 Page 5 of 12,

“that the defendant’s index. was trie dnd accurate at the tifne it wasimade” (Dkt. 1067 at

12:8), The Government; without ever having seeriDefendants’ indeéx, dismisses: it as

Defendants: identify every: sﬁiﬁcf'ﬁ%umeht¥fﬁat :mayﬁ.hgve been, or

stroyed or'misplaced hyih@;ﬁﬁv@rﬂﬁiéﬁtﬂ; ‘Héd the. Government

Actions:,

To.demonstrate;.
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docuriients, the Defendants cannot identify specific documents that-may be missing,

The Government contfinués; its siéight-of hand in its foothote 2. .In.an apparent..

¢ agents; roorganized -boxes 167 place thiem in’rumerical order” (Dkt: No.

. Thisis not the “reorganization” at issue'in the Motion.

| ‘review- of the’ boxes affer it discovered

ieba.had shuffled :and. rearranged’ documents, among; ‘the: boxes. When,

eonfronted-by.the.defense tean, Agerit Zieba conféssed that sheiréorganized and shuffled.

er:Agent:Zieba’s admission that-thé Governimenit-agreéd to the
-defense’sinumerical.review- of thesbexes... Attorney-Hendrickson required, a5 a-condition

1o Stich nunigrical #eview; that the Government review each box before the defense team”

grantedzaccess. Lt it'be.cleariAgent Zieba reattaniged-documerits; not: boxes. She,

didisoyror to-assistthe.defense in'its review. Ruther, sherdid so-for et own reasons—=

reasons”Goveriment-counsel has réfused $d-allow the: Agent:to revedl ‘to the Deferise:,

Ll
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that it cannot'determine the extent of the harm its actions. caused the defense withous

having access to: Tﬁe"dé/’ensé='; document index. The Government has the burdeg -of.

mainitaining the.integrit

Jévidence. .It:is the ‘Government that:should have Bates~

=0

stamped-all the documierits and'recorded its: 6wi'complete invéntory of all the documeiits,

The ‘Government has 1o basfs:to-now requestiorrequire-aDefendant’s igenerdl inventory-

todetermine ’the organizational integrity :of thesdocuments it-holds: The Government
failed o properly-catalogue:and maintain the docurtientary-gvidence-of this‘case; and-fhie:

Goyetnment 5. now. fated: with :the fact thaf: it cannot’ ensure the integrity -of* the

ERYS PR L PR

orney-Hendrickson; “What's done i§-done:”

documents in’its custody. In-ie words of:Att

In any event, the Goverhment’s agents‘and aftorneys have. full knowledge of whiat
was.done!with-the documerits. “Thus, while: they, canniit:reconstruct-the organization of

“thosands of un-Bates: stamped documents; they can féspondsto Defendanits' allegations

4

to. ilhsiead;gas;ﬁight any-wrongdoer) the Government seeks to ascertain the extentiots

i€

harm, iheire!yictfmi?éﬁgur_ed' out before admitting what:its agenfs and attorneys have done.

Government’s, Witnesses with

respectifo. &ocumex‘a’t‘s;ﬁ;z‘@) establishyor contest-whether. d-particular individual had access:



e
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16-0r knowledge .of documents; (5) establish whether all of the seized documents are
properly accourited fof; and(6) contest whether. particular documents ‘were. obtained by
improper mieans and/or whether-inaterfals are privileged. These and other issues were

expresslysidentified and addressed;

Defendants” Motion, yet:the Government jgnores

Il  ‘Defendants Bring this:Motion {n:Good Eaith.

Instead;of addressingthe specific'detsiled allegations set;forth in the Defendant’s

-Defendants tespectfillyisubritit that itiisthe Government s actionsithat illustrate bad faith:
The Governmentscan verifythe: trufli of the Defendant’s,allegations through. its

‘own:agents;and-attorneys; inithis ‘case, for it'is they wiio. actively.participated in:or-were:

privy: tos the-subject actsand communications.- The;absurdify=5F the Governmerit's.

o .
iMotion™given.

£

sfendants attach:bereto as Exhibif



A

statements of Coritact-from: members of the defénise team supporting the allegdtions set

forth inithe Defendants’ Motion.

Zeiba, Petri, and Peffi—or for that riiatter-aveired-any facts-whatsoever—disputing the

allegations made‘inDéfendants’ Motion,-

NI -TheDeféendants Have Been Denied Accessito-View-and Inspect Their
Documents-froni:)\

'Goyenitrient courisel detfied the' requested access and instead imposed &7tile that if

defense counsel; wished 'to review’ aparticular’ dbcuifient, they $Rould_ identify the

transparent, e, the Governments “rule wotj
dogyment i the Govermment's possessioi.: Secon

thé-nile would

9
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Grant Defenddints' ‘Motion fof Spe

1Fl B

‘Government's:Destt

‘oF Material Exidence;
(2) Drsnﬁss'"theqase’ini;senﬁmyg vithiprejiidice: diid
Brant:sudb:oftier-reli

the Motion o as fie Gt i its

aw ::Sﬁfl?llv‘ﬂa; Bldg, A,
; Pleasayﬂt, sc 20464

1o
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) F——
Henry C. Smock, B8,
PO'Box-1498
St Thomas USVI00804

S8l

‘Pamela Colon, Esq.

27-828'King Cross Street, 1" Flgor
‘Christiansted; St Crotx, USVI 00820

fE

‘John K. Dem;,,;Esq

1236/Strand Street; Suite-103
Christiansted, St..Croix; IS VI00820

Derek M. Hodgé Esq
Lid 0 Box 3036?8
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;;CER-'_ 3 OF SER

' HEREBY CERTIFY
the foregoingwith the. Clerk of the Couit usmg CMIECF system whlch wnlI’ send'a notice
of electronic filing: (NEF) to al] counsel of record,

..... Jsl..
“Gordon G. Rhea, Esq
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) Bod _ N
MEMORANDUM
‘UNITED STATES V. YUSUF; ET AL.:

TO: “ALL DEFENSE COUNSEL

RANDALL ANDR!‘OZ? I, RONALD! WISE,]()Sﬁ ‘MARRERO, HOWARD FPSIRIN, THERESA
MATNS, TRACY MARIEN %

SUBJECT! NARRATIVE OF EVENTS AT ST THOMASFBI ORBICES ON MONDAY, NOVEMEER 16, 2008
¥
DATE: NOVEMEER 10; 2008

v M e -

The folIowmg Persois: tray
documents Randa]l"

pekis A_ : tin iba was- waltu;g for usmt thie 'lower oﬁfoe Ransiy Andraozz:
askcd *the weman 1fthe documents were:moved idowi o)

o0 onisthe previous' Saturday; he
ind 'dfo ardedhiwexnm corxwpon
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1 tiave soviewed the foregoing narcative and confirm o the et of my revollestion that it
s 4 true and agourate Summary gf the events described,
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Ihavaarewawed thie foregoing, narrative and;corifitm fo-the best of my:revollection that it
e and acourate sunimary of the eveiits dessribed.
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1 have reviewed the foregdifig narrative and sorfirm to-the best of my recollection that it
is atrue and acturate sumtiiary of the events'desoribed,

=
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MMNS i'RACYM/\RIEN EUGLNB ENTON
SUBJECT: NARRAYTVE SFEVENTS ATSTHITONMAS TBIOFFICES ON WEDNESDAY, NOVEMBER 12,

BATE:  NOVEMBER.?,2008

Rt s e g T

owatd Epstem, EugimeBl.nton,THPtesa ‘Maing,

Present:forithe. Government: Loti Heéndriekson. (DOYJ); Thomas PetsiH(FBI), Javier Bell (IRS),

‘Chiigtitié Zeiba, (FBI), and various EBI staff.

would select and prod &
thiat this ptotocol}wa.s e

5 T S00: 3y
cxplaméd that:svich protocol was* necmsaxy ensure that the doeum
‘boxes dhd to maintainithe integtity-of: then.h"'

Randy ndrcoém stntcd
e’s ca:lx‘e::, evie
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Case: 1:05-cr-00015-RLF-GWB Document #: 1076-2 'Filed: 03/17/09 Page 2 of 7

Upon teview of the first box produced Box 131); thetedm, fnuncl ithatit contulned docuinents that
had not been in Box 131 at the: timie o defenise fearn's f.document review, {The defense
eral summary index of ﬁocumcn : contained in cach box on theit price visits
It thc FBIaofﬂces in 2004t and. brought the Indax. with' them to this visit) The defense team was
able to:discern the dmcrcpancy by (1), referencing i its documistiy index ¢reated duging the. Previons
vnut and (2) noting ﬁiat'tﬁe batea stnmp ut: theke began wuh 295 g rh_ thsm 131 {Ehe

. X : ' 95 thus conﬁtmmg that. thb sub;ect
documents were.in fact ougumlly catalogued from %: dxffefeﬁtbox

titie Ziellia ifotined.us:that h:.:co:ggmzed_ﬁzc documents and boxes: Randy
to Spec&nl Agmt Zeﬁga thatithe defense’s’ mdemg of the documents was based

I Me Andtebm ﬁmher explamcd

numbers cortesponded with the ‘vatious- locatins atid oot within each locauon'"f:om which the
idoctinaents: ed. Beeause the FBI gléctéd 10 bates: oumber orly some of the idocuments
way for-the defense to tiack the- docwnm 'was by boxinumber. Rindy Andxeozz:.
nsked Why. shie rearranged the documents andl ki s employed, o -certain’ methoddlogy
Yearfinging the. documents, Special Agent Zieiba.stated she ‘coun
organization with' ug; "'be&hl.;Aéeu- ba stated shesjust changed

‘docurdents 16,6t with her organizationsl method:

ot discnss hcr method of
.the: hoxes and Ireatran_gﬁd the

ﬂ'

irough, sy, Box 200, andirefer to
. Zeibia confirmied that this was
1 e's-indéx. Shie' explained, “T hadnoiden
t&:ﬂ of thies .-ﬁocumcnts uto pacticular bokes; .1 rearranged them how X'vas
the. ‘Tavas thmkmg iyouwould give e a list'of the documents
: lasing, _ ook at and T aouId*'pull them becanse T know: where théy afe. | did
*D-Dtknaw you wonldibe. lockitig through gll the boxes.”

Randy Andteozid tepepted: ;lxe queston: “So if we were: 107

its the: defense .at square one:  The Inteprity,
s stamp ‘documeﬂts am:i ll?l'u:s nou—batcs

of &ucumc::.zts to pull, }

dﬂpmal Agent Petele Af f,his’pamt,
160 attomey Hendrickson.and Petri
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Case: 1:05-cr-00015-RLF-GWB Document #: 1076-2 Filed: 03/17/09 Page 3 of 7-

Special Agent Pet# claimed that aftes; the defense team looked. thiough docurmerits from' the boxes
""" : inent review, the FBI Agents found . #many smisplaced documents and had to
tcp1a<;e them in thelf eotfect boxes: Thus, claimed Pet, it was probably. the defénse teamn that
mispléced the docurnent in Box 131, Rahdy Andteczzi tz?uallen,t,rer?lT this assettion by asking how, the:
EBIL-Agents would ko whether the. doguinefits, wete misplaced if they were not relying, on a
spemﬂ * argatizationdl method ‘based.on box. riumbers in the firs piace _Rettl repeited his alleg itien .
1id;+“T'his is why we-have;to have an agent watch- ‘yous ‘to-insure the i integrity of thesorder'of

bo)'ges, whybwi]l ;he
thicacoii 5C

: ént Zt:iba “You rcorgn.mzed the: boxcs?"”‘ Ms Zieba now dlaifned shc ]ust~ ’
the boxes. :Mr: Petri replied he'did not:want to discuss® thighissue anymore.

. 1, Petti afid Bell le& fh‘"e .ofﬁc«:, 5p¢ma] Agéﬁl: Zeﬂ:la advlsed the defensm team that
she didimot reslize-the de ‘.Z'.. i

ncecl only B;fzncc th:ough ﬂ_nm:f. Ms. [ Zpibg: stated |hat she reorgamzed the documents nmong the.
hoxes*]'bat:ause shetdid notlike hor they were-otiginally organized.. Ms, Zeiba continued'to-mike
rcga.rdmg thee b oxes: an'd'"whxt she had. mmally .percuw:d ‘would be' the order‘of -everits .
; Mg Zcﬂ:a :epea:edly attempted: to

ge wmld te]l ber what

pe:suade Randy -A.ndreozzt to Jadopt & pn;oc_ uge: by w_‘j_"
ertcs'wene.eded and she could::e c ;

t few ”-'of -ﬂ:e docgmmts &y
'I\s.aommtmnmls Mi: A drem:xp -

cumcats &mt 'wcm in
iigbered; but most were
~éven-the docuinents that were Dites stamped were idéntified-
: - box humber. Tmcy Marien Gbiserved furthes that-the FBL placed bar codes on the
spsciﬁc boxes’ ‘that matched the boxsntmbers and bates prefixes, «

7 detalled,a gtmc.ral invento _ ari
each box ased on'box: mgabes sible, ‘Som

ell.and | Detri re-sl;ulw the, bax . we wete |ﬁmahcd reviewing: and
oz asked M, Zielba whether Petel and Bell were reviewing ot
ients, Ms Zéiba statad they wite - hot: Special Agent Pet -
4 ent Zeiba to. instivey izim

7 Petet iand Bell.- Zieih
outderts” [fwds dedt-to
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Case: 1:05-cr-00015-RLF-GWB Document#: 1076-2 Filed: 03/17/09 Page 4 of 7

Upon -review: of the contetits of box 468, José Marrero noted that the docoments were not bate
ftamped, Consequeutly, e swrotild -not know ;o look; for or ask for with respect to any
doéuments that & oy ; > griify that the! defensels
[t > defense team would be

did'go back to: each box as: nca&cd with the undmtandmg that the miegﬁtjr of

ald be mamtnmedx Many documents wete niot bates ~stamped 80 the

'y

terztimd three, of; rhc.tequested '-fems. Cl]ne wa banke:’s bo
was labeled "‘Iﬁlnfm:maly” an

_' ibia that 161, und 428, based.
rédwell was labicled 161 -foime
in theit. coriginal, order:;

Randy Andreozzi usked £or theoth .
e N ro . : . . i : & . y lustkee, Puﬂlﬂg bom
em, m'gamzed the way-youihave; them «:u:gar::.\zed.’*’i Randy Andreozzi
Aappets. that Special Agents Zeiba, Bell sndPetd were prepatitig, bokes
githem to. thelteam at_th dxscreuon Mr Andredzm e@lamed that mch
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t,_ besed thia fwni]mity
:oF t.'g'a otdet, he could assist the teani.

1t Grpatiizédin less than an|hour""' Ms: Heidtickson would nof answer
sl She askeci that we: leayc for'tiow and retuni in the norning, [Rasdy Aadreozzl attests)
to fhis pmgraph]

Randy Andréoszi -ferumed. to the conference room and the'téam departed from the FBI office for
the restof theiday..

I viewed: fqmgomg natrative and confirmto
‘Isiatrue and accuraté sutnmary of the eyeritsidescti

T
F
i
™
[
X
Ers
L |
1 ,
s
[ -]
. -
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a

R:a.(;dy '
the rest: n{xﬁm da}-

Vil HomMing. irig. Mir: Andreozzi: a.gam
the boes. He statid that, based onhis famiffiasity
boxes in inumericalorder, he-could assist the team

an-an hour: ‘M. Hendr

Case: 1:05-cr-00015-RLF-GWB Document#; 1076-2 Filed: 03/17/09 Page 6 of 7

ressed concern,: and

sckson would pot Answer

and retumn in the morning; f

[Randy Andreozz attests

""""" %21 yeturned to the. confemnoe roomand the team departed from the FBI officefor

Ihave réviewed the foregaing nar¢gtivenfid Confi to the-hest of my-recolléction that it
is a true and acourate:summary-of the events described,

BugengBenton

F



- R

AL i et s i e
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first:fifty Boges:zeady'for seview the following mosning, My, Andteorsd sgain expressed concern, and
asked why'they nedded thE evening to “ptepaie” the boxes, He stuted that, based onlily familiaiey
“with the boxes, if it was's, inatter of otganizmgﬁue botes in hutmedcal order, he cptildassist the teata
ind they' could. have thie bixes, orgtiized iri less thatr &l hout! Ms:. Hendrickson would fict siigwer:
the question. She asked thiat we'leave for now'and retim fi #ie mbdhiing: Rafdy Andreozel attests

to this'pieigrapb}

the rest o,t' thc day

_T'have reviewed ﬂlefm‘egoing navrative and confirm toithie best of toy:wecollection that it
“is afrucand accurdt summary of the evedts'desciibed, )
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1 :
1 e . .
MEMORANDUM
U_N_[TED STATES Ve YUSU];’, ET AL.
b
- . T6: ATL BEFENSE COUNSEL, s
. FROM: RANDAEL ANDRE®ZZI, RONALD,WISE, JOSE MARRERQ, HOWARD HPSFRIN, THERESA
MATNS, TRACY MARIEN'
SUBJECT: NARRATIVE OF EVENTS AT ST THOMAS FBLOFFIGES ONTHURSDAY, NOVEMBER 13,2008
DATE:  NOVEMEER13, 2008° |
' ac,
-; g e s - . - e —_n __1-1_ oot 1~
:
f
k
f
|
‘{ v _.._.Héndnckson s ex;i]ana&on is:’that T(’.hc FBI Speclal Agg:n'l : dlid in
" .und Iremove documcnts slnce: the tiefensc tcams fast wisit. Ms, Hefidfickson
.1‘, The Spemal 'Agents remov d some’ docuthents. and put € th_' i tial folders, They used.the
' ngma.ls, and no copies wepesteplaced i the. otxgmal boxes::
H
Aﬁ fof, the. boxw"thab&ae FRE ha.s etziiﬁed 'the Speciﬂ ﬁ_ &1
! 5 ‘contdined ‘it ‘thos -
; gro0pedallbarik 5ta
il
't'th!s was theé best she codld. doy ofi the wattet, Tnd repeatad* that, M What's;
- ¥ iMs. endncksan firthier: asserted that sHe fallecfutq* %mdﬁx:'&tand why ‘there yeas an
wé had neeess to e documeq;rs ear{ier. Mz, Andreozi aplaxmnd that, f, oy the warne:
: povethmentwas cotppelled;to;miiitain the integrity. of the systom while;we reviewed the
eaitrerits:today; thefdefnse needs o werfy whether fthat same! m\:cgnty hgs begs, ﬁmnmmed dudeig:
gl &
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jthe inawhich ithe cvidencc wis in‘the, govcmments hmds Mr And:eozzt asked whether Ms

3 ;_documems
! OE the |l?-BI

- 303 longer contiined-Scofia. Bank mfommtlon, a]though.wa did Ilnd
chccks written 6 l:he- Stotis Baak sccount:

ejngbu:ogghtautmn___ :
diny !Tre carlier mdax, as: ava.tlable: hﬁfoxc.

A1 I"‘Zpec:al Agmt whio
able umaiedntely oo, fexgnedaslf'strg é
MS 'Mﬂnﬂ wagworking, These it stop
iobserve the e puuet agricen: that wouickr: :

'I'lns FBI Specsal Agenr didriq 1 move, m’d :
sthat {twas unacceptable for :
rdctwnme dCocuments dwn

hicl
im: A nefﬂpause, .th1s FBI Specizl
--demonstrate heldid. not undcrbtand or.

THave reviewed thel foragomgmarmtwe and:confitm tofihe best of my;teeoliection that it
dxa-true and acopraty SUfiirmaty of'the eventsidesciibed.
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Case: 1:05-cr:00015-RLF-GWB Document #; 1076-3 Filed:03/17/09 Page 4 of 5

-‘lndreozza asked-whether Ms,
iof e -chain of custody’ of
1o answer the questior.

fhe.years in which:the evidence was ifi thie govEenmicht's Haﬁds. M.
fHﬁﬂdncLson_cwid aow ever ‘mzke Y represéritations a< to'the integil
8 doeurignts d-ot Wha '.'- ' tfcurradl Ms ‘Hendrickson tefus___

g, e .
ragg,ed 3 documcnts Hiat were, in  binéler that.was in‘one ofH

Atthisrpomt Ms. Zeiba requested Hiatilie defense tearm lgave I:ﬁ_ﬁé-,bfﬁé’e"s iforthe lunch break,

tummg ifiom Junch; Ms. Zeiba
-,bmder (previously'box 35). Two
: tum’ wlnch veﬂected locatxon a‘ri‘c‘i

acanned wexe, Specxal Ageni.Zexba stated that tho;e’documents were| the propertv of the FBI
: ould o scan -those -doctiments: We agdin notéd. the’ box contdined ‘Gross' Receipts: tax
tétuins. However, the box no- longer.conittifed Scotia Bank infomation, -alihough we did find
checks wiitten on the Scotia Bank: ageount.

ted Numgeous instances in-which
' ; in. ceftain boxes weére no longct—
dhie boxes were now: being brought out in numerital ordes,
'1dennfied i the Eadmt. mdcx*as svar.lable before.:

As the feview ofidocuments p
II~:}t:!.lmems1 that were originglioin
. conigined i the: boxes. Additior
ﬁlq:e';g[egze number of bozes 1

‘d“[ ie stopped, leaned casually agﬂinsx 7 mb&uen ' 2
reet thiatwauld weffect the document Ms, Mains-was-atwempting: 10:5¢An.
ised dhis agent ro move back tolls ‘wriginal position at the.end of the table:
id aot'move, and asked why he shoufd have.w sove: Ms, Wise explained

whichowo 'ld cnabl 5 o

g T '
To% Marters )
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s LS

Theresa Mains

HowardEPs tmn -

P T et i

Konald Wise'

iz
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Date: January 26, 2009,

Tinie: 9:00:AM 10°5:00 PM (Approximately)
Location: FRBIOffices, S¢, Thomas USVI'
Préscats Randall Andréozzl; Attomney.

‘Ronald E.'Wise;: Consultant‘

Tosé L M

Howard Epétein, CPA
‘Thomas: Pétri; Special Ageut; FBI
Christine Zoiba, Spocial: Agont, FBE
Javier Bell, Spotial Agent, TRS

NARRATIVE GE' EVBNTS AT ST THOMAS FRBI OFFICES 'ON'MONDAY,
JANUARY 26,2009

i;.Josd Marreto, Howard: Epstlﬁn avid (Ronald: Wise arived atfihe FBL

Oﬂicesinstﬁomtdognﬂuue 3 761 siment Mqulmuommb;-c 2008.
e (¢ emmantw«:m SpeolalAgent 'Ihomeotn FBY);-Special Agent Javier Bell (IRS);. atid

Y
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S . U

José 1. Marrero, Consultant.
‘Ronald E. Wise, Consultant
Howard Epstein, CRA
Thomasp.;uLSPwM
‘Christine Zeéiba, Special Agent
| JWBOILSP“J&'Agw(,ms

et I I s 20

i
L

T

T

i) #P““ﬂy I"“sgm that he‘
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documents, as the-defense team may not be:allowed to retorn ngsin. Mr. Andreozzi repeated tHat the
piirpase of he defedse team’s presenice was €0 both feview doculiienits 4 to #sséss any potential harm
resulting from the!: reanangement ‘of "doctiments by-tie Government. SA Pefri said that the only
mioyement f docudicnts wis.the movérent of tl:elboxes from: tion to: another and the chain of

ed"limng said that he had moved
g;gwevlonsly mid, "{f I 'had moved

e

P;»\rq.gr.nowd:IE‘m:m:tomesbmctoanotlu-.r,

ocrtanr"me_lhodologymmz;;mging&o mnd do;tmems. i&mﬁwsmsebuxés
v:‘____mmtoMsmummgﬁeommmqmmmbformw

Mta 1o bo mviewed
oompu[or a.nn!yses,

3
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-1

e

e,

Raonald E. Wise, Consaltait
ngardﬁiﬂh's'win, CPA-

Jayier Bell, Special Agert, IRS

NARRATIVE OF EVENTS/AT.ST. THOMAS¥BI OFFICES ON WEDNESDAY,
JANUARY 28,2009

™




ot

ML M L st b e i

vl el D

e

g e S
.

.

e
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i gowmmmt would prdvide eapm;t H
=were_the subject of an ongoing.

.'s). She adwsed that meh
73 t_n;m was glven Specml'

missing hand ‘cannot be accounted for as returned to.the
; tc-atamped and: non-bﬁte-stnmped documents;-

3. “Numerots baxes are now missing documents: thiat -wEreF"m—’lhé*bdxmi during the defense. team’s:
earlier visits in.2004; -

w
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mmmmmm:mw.mmm made dumgﬁ:emwtmgwithSAZeiba
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